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information in any manner or for any
purpose.

(2) All unpublished information made
available under this part remains the
property of the Finance Board and may
not be used or disclosed for any pur-
pose other than that authorized under
this part without the prior written per-
mission of the Finance Board.

(3) Reports of examination, super-
visory correspondence, and other un-
published information lawfully in the
possession of a supervised entity, Bank
member, or government agency re-
mains the property of the Finance
Board and may not be used or disclosed
for any purpose other than that au-
thorized under this part without the
prior written permission of the Finance
Board.

(4) Any person or entity that dis-
closes or uses unpublished information
except as expressly authorized under
this part may be subject to the pen-
alties provided in 18 U.S.C. 641 and
other applicable laws. A current Fi-
nance Board, Bank, or Office of Fi-
nance employee also may be subject to
administrative or disciplinary pro-
ceedings.

(d) Exception for supervised entities and
Bank members. When necessary or ap-
propriate for business purposes, a su-
pervised entity, Bank member, or any
director, officer, employee, or agent
thereof, may disclose unpublished in-
formation, including information con-
tained in, or related to, supervisory
correspondence or reports of examina-
tion, to a person or entity officially
connected with the supervised entity
or Bank member as officer, director,
employee, attorney, agent, auditor, or
independent auditor. A supervised enti-
ty, Bank member, or a director, officer,
employee, or agent thereof, also may
disclose unpublished information to a
consultant under this paragraph if the
consultant is under a written contract
to provide services to the supervised
entity or Bank member and the con-
sultant has agreed in writing:

(1) To abide by the prohibition on the
disclosure of unpublished information
contained in this section; and

(2) That it will not to use the unpub-
lished information for any purposes
other than those stated in its contract
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to provide services to the supervised
entity or Bank member.

(e) Government agencies. The Finance
Board may make reports of examina-
tion, supervisory correspondence, and
other unpublished information avail-
able to another federal agency or a
state agency for use where necessary in
the performance of the agency’s offi-
cial duties. As used in this paragraph,
the term agency does not include a
grand jury.

[64 FR 44106, Aug. 13, 1999, as amended at 65
FR 8258, Feb. 18, 2000; 67 FR 12844, Mar. 20,
2002]

§911.4 Requests for unpublished infor-
mation by document or testimony.

(a) Form of requests. A request for un-
published information must be sub-
mitted to the Finance Board in writing
and include a detailed description of
the basis for the request. At a min-
imum, the request must demonstrate
that:

(1) The requested information is
highly relevant to the purpose for
which it is sought;

(2) The requested information is not
available from any other source;

(3) The need for the information
clearly outweighs the need to maintain
its confidentiality; and

(4) The need for the information
clearly outweighs the burden on the Fi-
nance Board to produce it.

(b) Requests for documents. If the re-
quest is for unpublished information by
document, the request must include
the elements in paragraph (a) of this
section and also must adequately de-
scribe the record or records sought by
type and date.

(c) Requests for testimony. (1) If the re-
quest is for unpublished information by
testimony, the request must include
the elements in paragraph (a) of this
section and also must set forth the in-
tended use of the testimony, a sum-
mary of the scope of the testimony re-
quested, and a showing that no docu-
ment or the testimony of other non-Fi-
nance Board persons, including re-
tained experts, could be provided and
used in lieu of the testimony.

(2) Upon submitting a request to the
Finance Board for unpublished infor-
mation by testimony, the requester
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must notify all other parties to the
matter at issue of the request.

(3) After receipt of a request for un-
published information by testimony
but before the requested testimony oc-
curs, a party to the matter at issue
who did not join in the request and who
wishes to question the witness beyond
the scope of the testimony sought by
the request, must timely submit its
own request for unpublished informa-
tion pursuant to this part.

(d) Requests in connection with legal
proceedings. If the request for unpub-
lished information arises out of a legal
proceeding, the Finance Board gen-
erally will require that the legal pro-
ceeding already be filed before it will
consider the request. In addition to the
elements in paragraph (a) of this sec-
tion, requests in connection with legal
proceedings must include the caption
and docket number of the case; the
forum; the name, address, phone num-
ber, and electronic mail address, if
available, of counsel to all other par-
ties to the legal proceeding; the re-
quester’s interest in the case; a sum-
mary of the issues in litigation; and
the reasons for the request, including
the relevance of the unpublished infor-
mation and how the requested informa-
tion will contribute substantially to
the resolution of one or more specifi-
cally identified issues in the legal pro-
ceeding.

(e) Expedited requests. If a requester
seeks a response in less than 60 days,
the request must explain why the re-
quest was not submitted earlier and
why the Finance Board should expedite
the request.

(f) Where to submit requests. Send re-
quests for unpublished information to
the Office of General Counsel, Federal
Housing Finance Board, 1777 F Street,
NW., Washington, DC 20006.

(g) Additional information. (1) From the
requester. The Office of General Counsel
may consult with the requester to re-
fine and limit the scope of the request
to make compliance less burdensome
or to obtain information necessary to
make an informed determination on
the request. A requester’s failure to co-
operate in good faith with the Office of
General Counsel may serve as the basis
for a determination not to grant the
request.
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(2) From others. The Office of General
Counsel may inquire into the facts and
circumstances underlying a request for
unpublished information and rely on
sources of information other than the
requester, including other parties to
the matter at issue.

§911.5 Consideration of requests.

(a) Discretion. Each decision con-
cerning the availability of unpublished
information is at the sole discretion of
the Finance Board based on a weighing
of all appropriate factors. The decision
is a final agency action that exhausts
administrative remedies for disclosure
of the information.

(b) Time to respond. The Finance
Board generally will respond in writing
to a request for unpublished informa-
tion within 60 days of receipt absent
exigent or unusual circumstances and
dependent upon the scope and com-
pleteness of the request.

(c) Factors the Finance Board may con-
sider. The factors the Finance Board
may consider in making a determina-
tion regarding the availability of un-
published information include:

(1) Whether and how the requested
information is relevant to the purpose
for which it is sought;

(2) Whether information reasonably
suited to the requester’s needs other
than the requested information is
available from another source;

(3) Whether the requested informa-
tion is privileged;

(4) If the request is in connection
with a legal proceeding, whether the
proceeding has been filed;

(5) The burden placed on the Finance
Board to respond to the request;

(6) Whether production of the infor-
mation would be contrary to the public
interest; and

(7) Whether the need for the informa-
tion clearly outweighs the need to
maintain the confidentiality of the in-
formation.

(d) Disclosure of unpublished informa-
tion by others. When a person or entity
other than the Finance Board has a
claim of privilege regarding unpub-
lished information and the information
is in the possession or control of that
person or entity, the Finance Board, at
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